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by information showing the actions
taken by the grant applicant or recipi-
ent to comply with the requirements of
paragraph (c)(1) of this section. The
grant applicant or recipient shall have
the burden of demonstrating that it
has satisfied the requirements of para-
graph (c)(1) of this section. Restoration
to eligibility may be conditioned upon
the grant applicant or recipient enter-
ing into a consent decree. While pro-
ceedings under this section are pend-
ing, sanctions imposed by the Final De-
cision and Order under paragraphs (b)
(1) and (2) of this section shall remain
in effect.

(3) The Director shall issue a written
decision on the petition for restora-
tion.

(i) If the Director determines that
the requirements of paragraph (c)(1) of
this section have not been satisfied, he
or she shall issue a decision denying
the petition.

(ii) Within 30 days of its receipt of
the Director’s decision, the recipient or
grant applicant may file a petition for
review of the decision by the Sec-
retary, setting forth the grounds for its
objection to the Director’s decision.

(iii) The petition shall be served on
the Director and on the Office of the
Solicitor, Civil Rights Division.

(iv) The Director may file a response
to the petition within 14 days.

(v) The Secretary shall issue the final
agency decision denying or granting
the recipient’s or grant applicant’s re-
quest for restoration to eligibility.

§34.53 Suspension, termination, denial
or discontinuance of Federal finan-
cial assistance under JTPA; alter-
nate funds disbursal procedure.

(a) Any action to suspend, terminate,
deny or discontinue Federal financial
assistance under JTPA shall be limited
to the particular political entity, or
part thereof or other recipient (or
grant applicant) as to which the find-
ing has been made and shall be limited
in its effect to the particular program,
or part thereof, in which the non-
compliance has been found. No order
suspending, terminating, denying or
discontinuing Federal financial assist-
ance under JTPA shall become effec-
tive until:
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(1) The Director has issued a Final
Determination pursuant to §34.46 or
Notification of Breach of Conciliation
Agreement pursuant to §34.48;

(2) There has been an express finding
on the record, after opportunity for a
hearing, of failure by the grant appli-
cant or recipient to comply with a re-
quirement imposed by or pursuant to
the nondiscrimination and equal oppor-
tunity provisions of JTPA or this part;

(3) A Final Decision has been issued
by the Secretary, the Administrative
Law Judge’s decision and order has be-
come the Final Decision of the Sec-
retary, or the Final Determination or
Notification of Conciliation Agreement
has been deemed the Final Decision of
the Secretary, pursuant to §34.52(b);
and

(4) The expiration of 30 days after the
Secretary has filed, with the commit-
tees of Congress having legislative ju-
risdiction over the program involved, a
full written report of the cir-
cumstances and grounds for such ac-
tion.

(b) When the Department withholds
funds from a recipient or grant appli-
cant under these regulations, the Sec-
retary may disburse the withheld funds
directly to an alternate recipient. In
such case, the Secretary will require
any alternate recipient to dem-
onstrate:

(1) The ability to comply with these
regulations; and

(2) The ability to achieve the goals of
the nondiscrimination and equal oppor-
tunity provisions of JTPA.

PART  35—NONDISCRIMINATION
ON THE BASIS OF AGE IN PRO-
GRAMS OR ACTIVITIES RECEIV-
ING FEDERAL FINANCIAL ASSIST-
ANCE FROM THE DEPARTMENT
OF LABOR

Subpart A—General
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35.1 What is the purpose of the Department
of Labor (DOL) age discrimination regu-
lations?

35.2 To what programs or activities do these
regulations apply?

35.3 What definitions apply to these regula-
tions?
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Subpart A—General

§35.1 What is the purpose of the De-
partment of Labor (DOL) age dis-
crimination regulations?

The purpose of this part is to set out
the DOL rules for implementing the

§35.3

Age Discrimination Act of 1975, as
amended. The Act prohibits discrimi-
nation on the basis of age by recipients
of Federal financial assistance and in
federally assisted programs or activi-
ties, but permits the use of certain age
distinctions and factors other than age
that meet the requirements of the Act
and this part.

§35.2 To what programs or activities
do these regulations apply?

(a) Application. This part applies to
any program or activity that receives
Federal financial assistance, directly
or indirectly, from DOL.

(b) Limitation of application. This part
does not apply to:

(1) An age distinction contained in
that part of a Federal, State, or local
statute or ordinance adopted by an
elected, general purpose legislative
body that:

(i) Provides persons with any benefits
or assistance based on age; or

(ii) Establishes criteria for participa-
tion in age-related terms; or

(iii) Describes intended beneficiaries
or target groups in age-related terms.

(2) Any employment practice of any
employer, employment agency, labor
organization, or any labor-manage-
ment joint apprentice training pro-
gram.

§35.3 What definitions apply to these
regulations?

As used in this part:

Act means the Age Discrimination
Act of 1975, as amended (42 U.S.C. 6101
et seq.).

Action means any act, activity, pol-
icy, rule, standard, or method of ad-
ministration, or the use of any policy,
rule, standard, or method of adminis-
tration.

Age means how old a person is, or the
number of years from the date of a per-
son’s birth.

Age distinction means any action
using age or an age-related term.

Age-related term means a word or
words that necessarily imply a par-
ticular age or range of ages (e.g.,
‘“child,” “‘adults,” ‘“‘older persons,” but
not ‘“‘student’’).

Applicant for Federal financial assist-
ance means the individual or entity
submitting an application, request, or
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